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8
Jeremy Bentham and President 
Roosevelt’s Four Freedoms
Manuel Escamilla-Castillo

I

In this paper1 I want to examine and compare what seem, on the face of it 
at least, to be two very different doctrines: that enunciated by President 
Franklin D. Roosevelt in his State of the Union Address given in 1941; 
and that contained in Jeremy Bentham’s discussion of natural rights in 
his Nonsense on Stilts, written in 1791 in response to the French Decla-
ration of the Rights of Man (1789). Roosevelt’s speech has come to be 
known as the Speech of the Four Freedoms. Despite the pressures of the 
times, it looked forward to the future and set out what it took to be the 
primary objectives of the new world order that would follow the suc-
cessful ending of the Second World War. One outcome of the speech was 
the post-war concern to place human rights at the heart of the interna-
tional order. Bentham’s reflections were also responding to an event at 
the start of some 25 years of European (and often wider) warfare and 
they too looked to establish some fundamental principles for the nature 
of government in the eventual new order. Whereas Roosevelt empha-
sized freedom and rights, Bentham placed the emphasis on happiness 
and ‘securities against misrule’ and, rather than looking for the protec-
tion of rights and freedoms antecedent to government, saw the concern 
of government to pursue the secondary principles or subordinate ends 
of civil law – subsistence, abundance, equality and security – through 
which happiness would be attained. Nevertheless, as I shall argue, their 
two positions are actually closely related – not least in being influenced 
by the Founding Fathers’ recognition of the centrality of the pursuit of 
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144	 HAPPINESS AND UTIL ITY

happiness – and their comparison underlines the continuing relevance 
of Bentham’s thought, and of his understanding of happiness, to discus-
sions of the proper ends of government in the modern world.

On 6 January 1941, President Franklin D. Roosevelt fulfilled the 
constitutional requirement to deliver the State of the Union Address, a 
particularly solemn and significant moment in the political year. That 
speech came to be known as the Speech of the Four Freedoms. He began 
by referring to the international situation, a situation so extremely diffi-
cult that in his opinion he was justified in using the address to set forth 
the problems of the world and to identify solutions for them. The con-
stitutional mandate for information refers to the problems of the United 
States, not to the problems of the world. But in 1941, faced with the 
efforts of many to adhere to the traditional isolationist position of the 
United States,2 he insisted that it was undeniable that the main problem 
of the Union was the world war currently being waged. For that reason, 
the speech was dedicated to the analysis of the international situation. 
Roosevelt was in a special position. The United States was preparing itself 
to assume the role of one of the great world powers, of which there would 
be only two by the end of the war. Roosevelt was aware of this, and aware 
also that it gave him enormous responsibility. It turned him into a world 
sovereign, a ‘Legislator of the world’, to use an established expression.

The Second World War (hereafter WWII) represents, in certain 
relevant respects, a continuation of the First World War (hereafter WWI). 
Of course, there were new major issues, of which the rise of totalitari-
anism was the most important. But, inasmuch as WWII was a continua-
tion of WWI, with both wars seeking to solve national growth problems 
through imperial expansion, to that extent, Roosevelt recognized that 
WWII could be ended and peace achieved only with a new world order in 
which empires no longer existed.

This scenario of the historical redundancy of a dominant political 
model was not new to Roosevelt. On a national scale and, of course, 
without the bloodthirsty inhumanity of WWI, the Great Depression 
that began in 1929 also required a search for new models of social and 
economic organization. The New Deal was Roosevelt’s response to that 
national and world anguish. It does not matter now whether the response 
was right or not in terms of economic efficiency or effectiveness of rights 
and freedoms.3 What remains important, for the purposes of this paper, 
is the consistency of New Deal policy with the proposals set out in the 
Four Freedoms Speech. That speech was Roosevelt’s response to a world 
that had reached, with WWII, a maximum degree of the disruption that 
had been anticipated by the Great Depression: ‘In the future days which 
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	 Jeremy Bentham and President Roosevelt ’s Four Freedoms	 145

we seek to make sure, we look forward to a world founded upon four 
essential human freedoms.’4

‘The first [of the Four Freedoms] is freedom of speech and expression 
[…]’.5 For Roosevelt, a modern political order could no longer be estab-
lished on any basis other than the freedom of the person to form inde-
pendently an image of the world and to publicly express that image. Many 
fundamental questions are involved here: the sovereignty of the individual 
conscience, the appeal to the opinion of the enlightened public, a commit-
ment to the pursuit and development of objective truth and to the expres-
sion of views that lies at the heart of democracy itself, and so on. That 
freedom, as against the idea of ​​mere tolerance that preceded it, builds a 
deeper commitment, indeed a transcendent foundation, into the very core 
of the new world view: ‘[t]he Second is freedom of every person to wor-
ship God in his own way […]’.6 These first two freedoms are considered 
as encompassing the content of the First Amendment of the United States 
Constitution: ‘Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging the freedom 
of speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievances.’

Apart from the greater breadth of the First Amendment, a further 
difference between it and Roosevelt’s text is that it speaks of ‘freedoms’: 
that is to say, recourse is had to the concept of freedoms of the English 
tradition, as Edmund Burke theorized.7 Old English liberties, according 
to Burke, are something that we detect a posteriori in the evolution of 
laws and political institutions, and not as a priori fundamentals of the 
political order. Burke notes that:

Government is not made in virtue of natural rights, which may and 
do exist in total independence of it; and exist in much greater clear-
ness, and in a much greater degree of abstract perfection: but their 
abstract perfection is their practical defect. By having a right to 
every thing they want every thing. Government is a contrivance of 
human wisdom to provide for human wants. Men have a right that 
these wants should be provided for by this wisdom.8

Another important difference between the approach of the Speech and 
that of the First Amendment is that the Constitution sets out the limits 
of the government in its different branches (‘Congress shall make no 
law … ’); it does not enumerate the rights that define the government. 
The difference between the points of view in these two texts is remark
able. The Speech lists freedoms that were to structure the world political 
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146	 HAPPINESS AND UTIL ITY

order; the First Amendment, on the other hand, supplementing the Con-
stitution, specifies restrictions on government action. In fact, the Con-
stitution of the United States, in essence, is a list of the tasks that can be 
undertaken in the country’s governance. The idea behind this approach 
was very popular at the time of the adoption of the Constitution and fea-
tured heavily in the debate between supporters of and opponents to the 
inclusion of a Bill of Rights in it. Those who proposed excluding a state-
ment of rights thought that making a list of rights meant limiting them; 
for them, citizens have all the rights, not only those that a list would con-
tain even at its widest. Government, on the other hand, in all its branches, 
would have only those possibilities of action expressly authorized by the 
Constitution, as exceptions to the general principle of omnicompetence 
of citizens.9

Despite these differences, President Roosevelt’s first two freedoms 
expressed the essential content of the First Amendment by insisting that 
a central part of the idea of ​​freedom, perhaps the most important part, 
is religious freedom and freedom of expression. The other two freedoms 
he lists present a different set of problems. They are freedom from fear 
and freedom from want. From the theoretical point of view, the main 
difficulty of these two freedoms is precisely that their definition as liber-
ties clearly exceeds the traditional negative definition of freedom, which 
characterizes it as an absence of coercion and situates it in the relational 
sphere: I am free as long as no one else hinders my capacity for action. 
It is important to clarify whether President Roosevelt’s Four Freedoms 
really refer to freedom or if Roosevelt was using the prestige and the pop-
ular acceptance of the word ‘freedom’ to introduce political objectives 
other than freedom – or perhaps even contrary to it. This would be the 
case if the use of the word ‘freedom’ by Roosevelt in ‘freedom from fear’ 
and ‘freedom from want’ could be said to be what have been called the 
rhetorical (or poetic) uses of freedom – usage that links freedom, which 
is a moral notion, to the physical realm. It is a use of the term that is 
connected with the idea, which Isaiah Berlin subsequently developed, 
of ‘positive liberty’. According to this idea, the achievement of freedom 
depends not just on others not acting to restrain human behaviour (neg-
ative liberty), but requires that they contribute with their own actions 
to the personal achievements of those who claim freedom. Proponents 
of negative liberty hold that many of the confusions of political theory 
in relation to freedom derive from this essentially improper use of lan-
guage. In fact, it is a matter of introducing the idea of ​​freedom into the 
field of an antonym, necessity, to which Edmund Burke refers in the 
passage quoted above. Thus, if Roosevelt’s last two freedoms are to be 
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understood in terms of Berlin’s notion of positive freedom, we would 
have to conclude that the president had introduced himself into a land 
very different from that of freedom. This is most clearly so in the case of 
freedom from want, since this refers to the satisfaction of basic needs. In 
the case of freedom from fear, the question is more complex, as we shall 
see in relation to Bentham’s theory.

Another interpretation might be to understand these last two free-
doms in terms of the capabilities approach of Amartya Sen. Effectively, 
Sen develops another sense of freedom, building on what John Rawls 
calls ‘primary goods’, by speaking of freedom as capacity. This refines 
the concept of positive freedom: ‘Capability is, thus, a set of vectors of 
functioning, reflecting the person’s freedom to lead one type of life or 
another.’10 Sen thus places himself within the limits of the concept of 
freedom. He himself admits as much by including his discussion of free-
dom as a capacity within a work dedicated to the discussion on equality. 
Moreover, Sen explicitly refers to the second pair of freedoms identified 
by Roosevelt: ‘Freedom from want, which, translated into world terms, 
means economic understandings which will secure to every nation a 
healthy peacetime life for its inhabitants’;11 freedom from fear, ‘which, 
translated into world terms, means a world-wide reduction of armaments 
to such a point and in such a thorough fashion that no nation will be in a 
position to commit an act of physical aggression against any neighbor’.12 
If these two freedoms are understood, as Sen proposes, as distinct dimen-
sions of freedom, then Roosevelt’s proposal would be coherent and could 
not be interpreted as an attempt to introduce political objectives unre-
lated to the logic of rights under the pretext of defending freedom.

Understanding freedom as a capability allows us to redirect the idea 
of ​​positive freedom in a way that is not contrary to that of negative free-
dom. This means that when Roosevelt speaks of Four Freedoms, he is not 
making a mistake (as would be the case if we accepted that his last two 
freedoms leave the real sphere of freedom to enter into that of necessity), 
but he continues to talk about freedom in its proper sense. Moreover, 
understanding freedom as capability allows us not to be confined to the 
merely negative aspect of freedom, while avoiding the self-contradiction 
that occurs when freedom is extended to include necessity. Sen seeks to 
escape from the old opposition between formal and material freedom 
by claiming the material bases that he considers indispensable for the 
deployment of capabilities as components of freedom. In conclusion, if 
Sen’s proposal is accepted, we should conclude that Roosevelt was talk-
ing all the time just about freedom, not about freedom and necessity.
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148	 HAPPINESS AND UTIL ITY

Roosevelt’s explanations of these last two freedoms can be summed 
up in the value and purpose of a healthy peace, in the case of freedom 
from want, and in a peace in its original sense of the absence of war, in 
freedom from fear. The Address is thus situated on a clearly rhetorical 
ground, which was necessitated by the two major crises facing the presi-
dency of Roosevelt, the Great Depression and WWII. Sen states:

[This] language is not aberrant here. It fits into a broad general con-
cept of freedom, rather than having to be seen as invoking some 
peculiarly remote idea of freedom.

That is, Roosevelt is talking about freedom:

Freedom as a value demands that certain things be considered seri-
ously for that reason (whether or not it is valued for any other rea-
son as well). The notion of freedom as effective power to achieve 
what one would choose is an important part of the general idea of 
freedom.13

There is a third way of understanding freedom that is different from the 
two we have just considered, negative freedom and positive freedom. 
We can find this in Wilhelm von Humboldt’s theory, especially in The 
Sphere and Duties of Government, which conceptualizes modern freedom 
as a manifestation and, at the same time, an expression of individual-
ity, which means that freedom must lead to diversity and to variety in 
its forms.14 That diversity is positive. Nothing is more beautiful than the 
multiplicity of existence produced by the joint action of freedom and 
individuality. The multiplicity of existence constitutes the fullness of the 
human being, which is the person’s vocation. It is the enthusiastic exal-
tation of individual freedom characteristic of romanticism, which Hum-
boldt already anticipates:

The true end of Man (…), is the highest and most harmonious 
development of his powers to a complete and consistent whole. 
Freedom is the grand and indispensable condition which the pos-
sibility of such a development presupposes; but there is besides 
another essential, – intimately connected with freedom, it is true – 
a variety of situations. Even the most free and self-reliant of men is 
thwarted and hindered in his development by uniformity of posi-
tion. But as it is evident, on the one hand, that such a diversity is a 
constant result of freedom, and on the other, that there is a species 
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of oppression which, without imposing restrictions on man himself, 
gives a peculiar impress of its own to surrounding circumstances; 
these two conditions, of freedom and variety of situation, may be 
regarded, in a certain sense, as one and the same.15

One might think that this development of the powers of the human being 
to which Humboldt refers is an idea close to the capacities of which 
Amartya Sen speaks. But there is a very notable difference – in Hum-
boldt’s insistence that the development of human power is possible only 
on the condition that state intervention in this field is reduced as much 
as possible. For Humboldt, state intervention could take place only at the 
expense of a huge, uniform impoverishment of the human:

(…) whatever kind of obstacles the state proposes to remove – in 
the name of social justice and equality of opportunity – interven-
tion would always be unacceptable because, far from creating bet-
ter conditions so that all individuals can make use of their freedom 
of choice, such a state in fact lowers for everybody the possibilities 
of a self-chosen, self-created life (…).

The dominant reason why the state is not to be entrusted with 
the task of creating conditions of fairness for all, is a strong dislike 
of all attempts to put general principles into practice by political and 
administrative means. And this aversion is characteristic of a liberal 
disposition for which diversity is the corollary of individual liberty.16

According to Humboldt’s approach, then, freedom is the starting point 
of modern society, because it is integral to the very existence of the indi-
vidual human subject, and is also the sine qua non requirement for the 
full development of human possibilities and potential, and that will lead 
to the multiplicity of human ways of living, in the same way that the 
free expansion of life has led to the variety of plant and animal species. 
Variety is wealth; uniformity is impoverishment. Public action, being 
unavoidably uniform, frustrates the humanizing action of freedom. The 
versions of freedom proposed by Berlin and Sen, while plausible, provide 
a slide of meaning towards a version of freedom that calls for state inter-
vention, with coercive action that enforces social cooperation, instead of 
letting this cooperation be produced spontaneously, through voluntary 
agreements.

Humboldt returns us to the original meaning of freedom and allows 
us to understand why the freedom of religious beliefs and the manifes-
tation of those beliefs through worship is valuable. Freedom is valuable 
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150	 HAPPINESS AND UTIL ITY

because it allows variety. Variety, in turn, is valuable because it is the only 
way to approach the truth, a truth that will show itself in that variety or, 
at least, that will separate us from error. Berlin and Sen’s proposals on 
freedom, by broadening their scope, permit Roosevelt’s Four Freedoms to 
be considered homogeneous. But they are not. To the extent that the first 
two freedoms of President Roosevelt do not rely on state intervention to 
produce the freedom of individuals, they are also a coherent expression 
of Humboldt’s vision of freedom as a condition and incentive of individ-
ual self-development.17 Something different, however, happens with the 
last two freedoms of President Roosevelt, who thinks of them as correct 
expressions of freedom.

Roosevelt, faced with the two serious crises that shaped his man-
date, was trying to find a way towards the establishment of a lasting 
world order. He speaks of the fact that these freedoms constitute human 
rights (‘Freedom means the supremacy of human rights everywhere’) 
and he insists every time that the Four Freedoms are explained that they 
were to be in force ‘anywhere in the world’.18 Certainly, this recurring 
expression seeks a rhetorical effect, but it also affirms that isolationism 
was no longer possible in the world.

The durability and universality of the Four Freedoms became 
apparent when, in his State of the Union Address of 11 January 1944, 
Roosevelt announced a Second Bill of Rights.19 According to the presi-
dent, the Bill of Rights had dealt only with ‘political rights’, which guar-
anteed life and liberty, but the text of the Declaration of Independence, 
passed in 1776, further stated that the purpose of governments (which 
was the only thing that would keep them in power against the right of the 
people to change or abolish them otherwise) was the guarantee of these 
rights to life and freedom, and also to one more thing:

We hold these truths to be self-evident, that  all men are created  
equal, that they are endowed by their Creator with certain  
unalienable Rights, that among these are  Life, Liberty and the 
Pursuit of Happiness.

The history of happiness as a political objective goes back to the Pla-
tonic (or Socratic) concept of eudaemonia, and already in Aristotle this 
is presented not only as linked to the inner world (virtue and wisdom), 
but also to the possession of goods, whether immaterial (friendship) or 
material (wealth). In the context of the Declaration of Independence, the 
immediate antecedents of this idea are those natural rights enumerated 
by John Locke: life, liberty and goods. The pursuit of happiness would 
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replace property in the Lockean trio. All of this enables the notion of 
the ‘pursuit of happiness’ to be included (it is not a right to happiness, 
which would be something more definite). Moreover, that objective gives 
a material basis for the ends of government, as President Roosevelt does 
when he concretizes the objectives that the government must guarantee 
for the fulfilment of its duty to allow the pursuit of happiness in useful 
and remunerated work; a sufficient profit, also in the case of farmers; a 
free market, without unfair competition or monopolies; decent housing; 
the right to medical assistance and health; adequate social security, and 
good education.20

The foundation for the rights set out in the Second Bill of Rights 
proposed in Roosevelt’s 1944 speech is that the pursuit of happiness 
must be equal. And the scriptural authority for that can be found in the 
Declaration of Independence, which insisted that ‘all men are created 
equal’, and claimed the right to life, liberty and ‘the right to “Pursuit of 
Happiness”’.

By 1944, the United States was already fully involved in the two 
great arenas of WWII, the Euro-African and the Pacific, and it represented 
the only world leadership that could rival the Soviet Union. This global 
role was to be strengthened through India being granted independence 
from the British Empire and the subsequent decolonization, first in the 
Muslim countries of North Africa and the Middle East, and later in the 
rest of Africa and Asia. With the Four Freedoms Speech and the subse-
quent Atlantic Charter, in which Roosevelt and British premier Winston 
Churchill agreed that the principles set out there would be the founda-
tion of post-war world order, the Second Bill of Rights was also destined 
to have a planetary reach.

F. D. Roosevelt did not live to see the promised land of victory over 
the Axis, but his objectives for world peace were embodied in a series 
of institutions and norms, such as the institution of the United Nations, 
and the Universal Declaration of Human Rights (hereafter UDHR). The 
draft of this Declaration, which was approved by United Nations General 
Assembly Resolution 217 A (III) on 10 December 1948, was written by an 
international committee in which the French René Cassin and American 
Eleanor Roosevelt, widow of the president, played a leading role.21 
They ensured that the formal and material features of the Universal 
Declaration would reflect the rights contained in the Declaration of 
Independence, the Constitution and the Bill of Rights, as well as in the 
French model of the Declaration of Rights of Man and the Citizen. Two 
further decisive components were the Four Freedoms and the conse-
quent proposal of a Second Bill of Rights. Thus, while articles 1 to 21 
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152	 HAPPINESS AND UTIL ITY

of UDHR develop the content of the First Bill of Rights, those from 22 
to 29 do so with the second. In this way, the Preamble to the Universal 
Declaration proclaims the aspiration to ‘the advent of a world in which 
human beings shall enjoy freedom of speech and belief and freedom from 
fear and want’.22 The influence of this vision of two Bills of Rights would 
then be transferred to the two Covenants approved by the United Nations 
in 1966, the International Covenant on Civil and Political Rights (ICCPR) 
and the  International Covenant on Economic, Social and Cultural 
Rights (ICESCR). The Preamble to the ICESCR states: ‘Recognizing that, 
in accordance with the Universal Declaration of Human Rights, the ideal 
of free human beings enjoying freedom from fear and want can only be 
achieved if conditions are created whereby everyone may enjoy his eco-
nomic, social and cultural rights, as well as his civil and political rights’.23 
The whole development of human rights, both at the level of inter
national treaties and that of the constitutions of democratic countries, 
has subsequently followed this dual structure.

The traditional interpretation of this dual structure of human rights 
sees it as a reflection of the partition of the world after WWII into a Western 
and a communist bloc. But we may also understand the international 
development of human rights following WWII as intended to consolidate 
the social-democratic political-economic model as a distinctive product 
of American liberalism, though on the basis of other previous theoreti-
cal and practical developments.24 F. A. Hayek was already able to argue 
in The Road to Serfdom, written in the Cambridge exile of the London 
School of Economics during WWII, that the rule of social-democracy  
was undisputed in Western political practice, dedicating his book ‘To the 
socialists of all parties’.25

II

One of the hallmarks of Jeremy Bentham’s theory was his hostility to the 
notion of natural rights, which is what human rights were called in his 
time. He was against not only the idea itself, but equally the practical 
application that was made of it in the two great revolutionary moments 
of the eighteenth century, the American and the French revolutions. The 
basis of Bentham’s hostility to the idea of natural rights was that they 
are grounded on a ‘fantastic’ or ‘capricious’ principle, the principle of 
sympathy and antipathy, which is the principle most opposed to utili-
tarianism.26 The two other reasons why Bentham thought natural rights 
unacceptable were that they are ‘anarchical fallacies’ and ‘nonsense upon 
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stilts’.27 They are anarchical fallacies because they are lies elaborated for 
the purpose of deceiving; where that deceit produces, in addition, an 
anarchic effect. They are lies because, for Bentham, they only become 
rights when they are embodied in law.28 ‘Natural’ rights, i.e. rights that 
would exist in nature, outside the law or before it, could not be such 
rights; hence the lie. Such lies as natural rights engender anarchy in 
society by seeming to make the validity of legal rules dependent on their 
conformity with these prior propositions. In extreme positions, as with 
the American and French revolutions, they can lead to the overthrow of 
government and to civil war. They are ‘nonsense upon stilts’ because they 
are fictional entities that are placed on a pedestal, so that everyone looks 
at them in amazement without wondering if there is any solid under-
pinning: ‘Natural rights is simple nonsense: natural and imprescriptible 
rights, rhetorical nonsense, nonsense upon stilts.’29 Bentham’s criticism 
of the idea of natural rights marks the beginning of their decline in the 
field of law and politics. During the rest of the nineteenth century and 
the first half of the twentieth century, the idea of natural rights disap-
pears from political and legal theory and practice until they were revived, 
under the name of ‘human rights’, in the Universal Declaration of 1948.30

When Bentham developed his constitutional theory, in the 
Constitutional Code, he proposed replacing ‘natural rights’ with the 
expression ‘securities against misrule’, guarantees against bad govern-
ment.31 If we were to apply Bentham’s proposals to the Four Freedoms, 
they would be considered not, as President Roosevelt saw them, as a 
prior matter in respect of legislative action, but rather as the telos or 
consequence of that action. They would be a device implemented in the 
laws, and a result directed to prevent rulers from abusing their power by 
betraying the interests of the governed, interests that would be indirectly 
confirmed and protected by the content of those guarantees. Legislation 
would concern itself not with antecedent liberties or rights, which rulers 
must approve or that policies should promote, but with setting responsi-
bilities, and imposing penalties in their case; and this, ex post facto, which 
is the normal way in which the law acts, as an instrument of political 
action that is orientated to freedom. From another point of view, using 
the concept of securities instead of the concept of freedoms, we have an 
indisputable concrete reference, rather than appealing to metaphysical 
notions (nature, reason), or to historical conceptions of metaphysical 
notions (nature of things), or to other contentious notions. Written, fixed 
and empirically verifiable texts are the sole basis for people’s claims. In 
fact, over time, Bentham relaxed the initial rigidity of his stance and 
admitted the usefulness of a solemn political statement of objectives, 
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although he continued to insist that this should be expressed in guaran-
tees rather than by rights. On the occasion of his attempt to promulgate 
the Constitution he had drafted for Tripoli, he even proposed that the 
Pasha address the people by stating that the Prophet Muhammad had in 
an apparition ordered him to carry out his political reforms.32

Bentham’s critique of natural rights was central to his theory, but to 
capture the difference between Bentham’s and Roosevelt’s proposals, it is 
more useful to focus on the development by the former of what he called 
secondary principles, or the subordinate ends of the civil law. As we have 
seen, Bentham’s political-legal proposal is based not on principles or 
rights but on ends or teleology. The ruler is not to guarantee rights, but 
to achieve certain goals. We are thus brought into the field of what Burke 
had called ‘needs’. The justification of the institution of the government 
of some people over others is, from this point of view, that it is necessary 
to satisfy human needs. For Bentham, the ruler and the law (which is 
the instrument and at the same time the creator of the ruler), if they are 
to be as they should be, must satisfy the needs of citizens (or subjects, 
as the case may be), enabling them to achieve happiness. Taking into 
account the variety of human aspirations, one must understand ‘happi-
ness’ in an abstract, broad sense. For that very reason, the Declaration of 
Independence does not speak of the attainment of happiness, but of the 
pursuit of happiness. The question, then, is of what the ruler should do 
for the happiness of citizens.

For Bentham, he must act by means of law: by means of criminal 
law, to prevent or reduce violations of citizens’ rights; by civil law, so that 
citizens get the goods to which they aspire (satisfy their needs). The main 
purpose of civil law, in this way, is happiness. The guide to happiness 
is found in the four secondary ends: subsistence, abundance, equality, 
security.33

Bentham's secondary principles are set out in this way because, 
according to him, that is the logical order. The first duty of a government 
is to assure the existence of the essential goods for the life of the people, 
for one can hardly be happy without the very means of mere subsistence: 
food, shelter, clothing, etc. People are happier if they are not limited to 
having just what is strictly necessary, but instead have such goods in 
abundance and variety. By applying the principle of decreasing marginal 
utility, an optimal level of happiness is achieved, once the abundance of 
material goods is obtained, provided that these goods are distributed in 
conditions of equality among the population. Finally, when all this was 
achieved, Bentham thought that people would be happier if they could 
possess and dispose of all of those goods with security.
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Although that is the logical order of secondary principles, accord-
ing to Bentham, he thinks that it is necessary to take into account – for 
the ordering of these principles, in addition to logical-formal consid-
erations  – other factors of a pragmatic nature: mainly, what the ruler 
should do to achieve those ends. The collection and supply of the neces-
sary goods to ensure the subsistence of the population (not to mention 
abundance) depends on the effort of the people in their production. Only 
by striving as much as possible to assure people of the enjoyment of the 
product of their efforts is there a way to obtain what is necessary and con-
venient for life. The Hobbesian background of Bentham’s theory arises 
powerfully in this theme.

For Bentham, freedom and security are deeply and reciprocally 
involved. You are free only to the extent that the fear of being extorted 
by anyone stronger than you is absent. Where there is no security, there 
is no freedom, only the law of the strongest. Even a tyrant is preferable 
to misrule. In a situation of anarchy, everybody is subjected to a max-
imal despotism, more fearsome than any tyranny. In fact, government 
is necessarily exercised by restricting freedom. To speak of ‘freedom’ as 
the end of government is to use misleading language. It is better to make 
clear that the end of government and law is security, rather than free-
dom. Freedom for Bentham is nothing more than a ‘branch’ of security, a 
goal subordinated to it.

Security acts both in the political sphere, in a broad sense, by the 
elimination of violence, and also in the specifically legal meaning of the 
guaranty of expectations. Bentham talks of the frustration of expecta-
tions as a great evil that would subtract from any act all the good that 
is expected from it. Moreover, a frustrated rational expectation would 
mean not only the loss of the expected good but would bring the added 
harm of a frustrated hope. He speaks in this sense of the ‘disappoint-
ment-preventing principle’. In legal theory, this set of considerations 
traditionally receives the denomination of ‘legal certainty’. In Bentham's 
theory, it is the second great set of reasons that supports the thesis of the 
understanding of freedom as well-understood security.

It should be remembered that this security encompassing freedom 
occupies the last place in Bentham’s logical ordering of what he calls sec-
ondary principles to the primary principle of the greatest happiness. It 
is Bentham himself who clarifies that, if pragmatic considerations were 
taken into account, this order of priority must be altered so as to obtain the 
end of the greatest happiness. Without security, the production of goods 
in such a quantity as to ensure subsistence could not be expected, let alone 
abundance, thus security becomes the first of the secondary principles:
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Security was associated with having enough subsistence for the 
present and future and was even associated with equality in so far 
as a more equal society was also more likely to respect the rules of 
property and protect individuals from harm. But security was par-
ticularly related to law and to that law that protected the individual’s 
person and property from attack by others and by government itself. 
The enforcement of the law via the courts achieved the former and 
a system of representative democracy (based on the secret ballot, 
frequent elections, and numerous checks on the abuse of power) 
provided security against the latter.34

The other secondary principles – subsistence, abundance and equality – 
should be considered exactly in this order and insofar as they do not 
interfere with the achievement of security; otherwise, inconsistency 
would be the result: subsistence or equality must be obtained without 
sacrificing security, because this is the unique basis of them. In any event, 
in no circumstances should these secondary purposes be understood as 
rights other than legal rights; not even as moral rights:

But why did Bentham still deny from this perspective that a moral 
right to security could exist? He did so because society cannot rec-
oncile disparate claims to various rights from the point of view of 
the individual. The whole point of the utility principle is to provide 
an external standard with which individual claims can be recon-
ciled. Absolute claims to rights prevent this very reconciliation.35

III

Few things might seem so opposed as President Roosevelt’s Four Free-
doms and Bentham’s secondary principles. But, after careful consider-
ation, there are numerous coincidences that must be emphasized. The 
starting point in both is a reflection on the reciprocal entailment of free-
dom and security. In the case of Bentham, general, indeterminate free-
dom is a branch of security; in that of Roosevelt, the essential freedom 
is freedom of religion and freedom of expression, corresponding with 
the American tradition. Bentham and Roosevelt both warn that equal-
ity in the pursuit of happiness could not be guaranteed even if, as Toc-
queville pointed out, equality is a central value in democratic society.36 As 
a means to happiness (perhaps as happiness itself), Roosevelt’s ‘freedom’ 
from fear and necessity and Bentham’s security that allows subsistence 
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and abundance are essentially the same. Finally, both are trying to define 
the lines of action to be followed by rulers around the world.

Talking now of differences, we must point out the conceptual and 
logical rigour of Bentham contrasted with the imprecision and rhetoric 
of Roosevelt’s use of the term ‘freedoms’, as already mentioned, which 
makes it difficult to know precisely where he is situated and the conse-
quences of achieving or failing the objectives. Are these rights moral, 
political or legal? Above all, are the Four Freedoms principles or starting 
points for political action where non-compliance would cancel the legit-
imacy of the process? In the case of Bentham’s principles, in spite of the 
name, these are aims and objectives that must be calculated by the effect
iveness of the measures adopted, without leaving sharp disqualifications 
except in extreme cases. It is an appeal to rationality, to complex analy-
sis, to pondering. In the case of the Four Freedoms, the speech is strict, 
without chiaroscuro. It is true that the times of the Great Depression and, 
later, of WWII, were enormously difficult. But the times in which Jeremy 
Bentham lived were also not easy, although there was a clear horizon and 
confidence in progress. Still, in 1944, or in 1948, when the UDHR was 
approved, the future was uncertain.

The great difference between the two interventions is undoubt-
edly the recipe to remedy the shortcomings and to meet people’s needs. 
The remedy is wealth, of course. The question is where that wealth 
comes from and how it can be increased and made more available. For 
Roosevelt, and the social-democratic tendency he advocated, there were 
two major phases about wealth to take into account, phases that are 
mutually independent: their production and distribution. Both require 
governing decisions on the part of authority. And that is what Roosevelt 
did; he established a centralized political direction of the economy, of 
production and of distribution of wealth. It seemed to be the best idea at 
a time of serious crisis. But it was an emergency solution, which soon ran 
out. The formula that was put to work to reverse the Great Depression 
was running low when the even more serious crisis of war fuelled a new 
start-up of the productive energies of the United States and also of many 
countries not directly involved in the conflict. Before this last answer to 
the crisis was exhausted, the peace model was advocated, although it 
would reveal itself as a precarious peace.

For peace, Bentham's proposal seems to be better adapted: if we 
think that everyone is the best judge of his/her own interests and that the 
production of wealth is not watertight with respect to distribution, then 
freedom and security mark the secure path to wealth and to the remedy 
for necessity.
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In the post-WWII world, we have been encumbered with a political 
rhetoric about rights and freedom that is rarely capable of addressing the 
ordering of priorities and the distribution of aid and support in regions 
less wealthy than the West. But in thinking about those priorities, and in 
taking seriously the obstacles that exist to the realization of happiness 
in the world, we might find Bentham a more useful tool, even if we fly 
under the flag of the rhetoric of human rights formulated as ambiguously 
as Roosevelt did.

Notes
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